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BRIEFING 

Confirmation of decisions that workers are essential workers  

Date: 9 June 2020 Priority: High 

Security 
classification: 

In Confidence Tracking 
number: 

3673 19-20 

Purpose  

This paper invites Ministers to reconsider and re-make decisions on requests for “other essential 
worker” status under immigration instructions, which you decided between 21 April 2020 and 2 
June 2020. If a worker is determined to be an “other essential worker”, they may obtain an 
exception from border restrictions if their application for a visa or variation of visa conditions is 
approved by an immigration officer.   

This review of your decisions is necessary to align them with immigration instructions that were 
amended by the Minister of Immigration on 3 June 2020 to clarify your authority to make exception 
decisions. 

Recommended action  

The Ministry of Business, Innovation and Employment recommends that you:  

a Note that on 21 April 2020, the Group of Ministers with Power to Act on COVID-19 matters 
agreed to delegate decision making on whether a worker is an “other essential worker”, for 
the purpose of exceptions to border restrictions, to the Minister for Economic Development 
and the relevant portfolio Minister [Unnumbered Cabinet Minute]1 

Noted 
 

b Note that the legal basis for decisions on exceptions to border restrictions derives from 
immigration instructions certified by the Minister of Immigration under the Immigration Act 
2009 

Noted 
 

c Note that immigration instructions were not updated following the decision by the Group of 
Ministers with Power to Act, to delegate decision making on whether a worker is an “other 
essential worker” to the Minister for Economic Development and the relevant portfolio 
Minister  

Noted  
 

d Note that this was addressed on 3 June 2020 by the Minister of Immigration amending 
immigration instructions to specify that the Minister of Economic Development in consultation 
with the relevant portfolio Minister has the authority to determine who is an essential worker 
[BR-3581-19-20 refers] 

Noted  
 
 
 
 

                                                
1
 Unnumbered Minute from Meeting of the COVID-19 Ministerial Group, entitled COVID-19: Request for 

Exemption to Temporary Border Restrictions for Essential Worker, and Proposal to Delegate Decision 
Making to Joint Ministers. 
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e  

 
 

 
Noted 

   
f Reconsider the relevant information in the briefings attached as Appendix Two 

Agree / Disagree 
 

g Approve or decline the requests for exceptions for essential workers you have previously 
decided by marking your decision in the column provided in Appendix One. 

Agree / Disagree 
 

 
 
 
 
 

Siân Roguski 
Manager Immigration Policy 
Labour, Science and Enterprise Group 
MBIE 
 
09/06/2020 

 
 
 
 
 
Hon Kelvin Davis 
Minister of Tourism 
 
 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Phil Twyford 
Minister for Economic Development 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Dr Megan Woods 
Minister of Energy and Resources 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Andrew Little 
Minister Responsible for the Government 
Communications Security Bureau 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Nanaia Mahuta 
Minister of Local Government 
 
 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Damien O’Connor 
Minister of Agriculture 
 
…..... / …...... / ......... 

 
 
 
 
 
Hon Ron Mark 
Minister of Defence 
 
…..... / …...... / ......... 

 

 

s9(2)(h)
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Background 

1. On 21 April 2020, the Group of Ministers with Power to Act on COVID-19 matters agreed to 
delegate decision making on whether a worker is an “other essential worker”, for the purpose 
of exceptions to border restrictions, to the Minister for Economic Development and the 
relevant portfolio Minister [Unnumbered Cabinet Minute]2.  

2. The legal basis for Ministers’ decisions on essential workers derives from immigration 
instructions certified by the Minister of Immigration under the Immigration Act 2009 (the Act). 
Immigration instructions are the rules and criteria for the grant of visas (and variations of 
conditions on visas) and entry permission to New Zealand.  

3. Due to an omission by Officials, immigration instructions were not updated following the 
decision by the Group of Ministers with Power to Act to delegate decision making on defining 
“other essential workers” to the Minister for Economic Development and the relevant portfolio 
Minister.  

  

4. To address this, the Minister of Immigration amended immigration instructions on 3 June 
2020 to specify that the Minister for Economic Development in consultation with the relevant 
portfolio Minister has the authority to determine who is an essential worker.  

5. At the same time, the Minister of Immigration updated the definition of “essential worker” to 
remove the requirement in instructions that the worker be “critical to delivering the response 
to COVID-19 and/or maintaining critical infrastructure”. “Essential workers” are now defined 
in instructions as “those workers who the Minister for Economic Development and the 
relevant portfolio Minister agree are essential workers [BR-3581-19-20 refers]. 

Decisions to be reconsidered 

6.  
 

 
  

  
 

 
 

 
 

 
  

  
 

 

  
 

 decisions to grant exemptions, which are:  

                                                
2
 Unnumbered Minute from Meeting of the COVID-19 Ministerial Group, entitled COVID-19: Request for 

Exemption to Temporary Border Restrictions for Essential Worker, and Proposal to Delegate Decision 
Making to Joint Ministers. 

s9(2)(h)

s9(2)(h)



  

3673 19-20                                                                                                                                                                        Page | 5  

a. Whether individuals from overseas are critical for delivery of time critical projects or 

programmes that are of strategic economic importance (such as, providing significant 

spill-over benefits to the economy or major employment in a region, preserving significant 

international trade-related business)  

 

b. Whether international expertise, technical requirements or a unique talent is critical for 

success 

 

c. Whether it is possible to redeploy workers already in New Zealand 

 
d. Whether there are already people performing these roles 

 

e. The length of time the workers are likely to be in New Zealand 
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Appendix One 

 

 

Summary of decisions by Joint Ministers  
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Appendix Two 

 

 

Briefings seeking decisions to exempt essential workers from 

COVID-19 border restrictions made between 21 April and 3 June 

2020 

 

 




